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AMENDMENT UNDER 37 C.F.R. 1.11 1 



Responsive to the Office Action of March 22, 2002, the period for response set to expire on 
June 22, 2002, reconsideration of the action and allowance of the present application are respectfully 
requested and are believed to be appropriate in view of the following amendments and remarks. 

REMARKS 

Claims 29-38 and 40 are pending in the application. 

-Rejections Under 35 U.S.C. § 102 

On pages 2-3 of the Office Action, the Examiner rejected claims 29-33, 36, 38, and 40 under 
35 U.S.C. § 102(e) as being anticipated by McCall et al. (U.S. Patent No. 6,321,984). 
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Nicholson Has Priority Over McCall '984 

In a telephone conference on April 8, 2002, Applicant's attorney, Steven W. Smith, indicated 
that McCall '984 is not prior art because all of the relevant subject matter in McCall was added in 
a Continuation-in-Part (CIP) that was filed after the Applicant filed the parent case of this 
Continuation application. The time line of events relative to the priority issue is as follows: 



02/25/97 McCall filed provisional application no. 60/039,007 for a fuel dispenser with a bar 
code reader 

02/20/98 McCall filed non-provisional application no. 09/026,634 for a fuel dispenser with a 
^ bar code reader 

07/23/98 Nicholson filed provisional application no. 60/093,813 for a system and method of 
providing price-per-unit (PPU) discounts on gasoline for purchasing cross-marketed 
products 

02/19/99 Nicholson filed non-provisional application no. 09/253,275 for a system and method 
of providing price-per-unit (PPU) discounts on gasoline for purchasing -cross- 
marketed products 

02/23/99 McCall et al. filed application no. 09/255,472 (CIP of 09/026,634) adding subject 
matter for providing price-per-unit (PPU) discounts on gasoline for purchasing cross- 
marketed products 

09/05/00 McCall application no. 09/026,634 issued as U.S. Patent No. 6, 1 1 2,98 1 (McCall '98 1 ) 
1 1/27/01 McCall et al. application no. 09/255,472 (CIP of 09/026,634) issued as U.S. Patent 

No. 6,32 1 ,984 (McCall '984) 
12/18/01 Nicholson application no. 09/253,275 issued as U.S. Patent No. 6,332,128 

(Nicholson T 28) 

As can be seen, Nicholson filed both his provisional application and his non-provisional 
application before McCall et al. filed their CIP application adding similar subject matter. The 
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relevant features of McCall '984 upon which the Examiner relies were not disclosed until February 
23, 1999. Thus, McCall '984 is not available as prior art for the instant application. Therefore, the 
withdrawal of the rejection and the allowance of claims 29-33, 36, 38, and 40 is respectfully 
requested. 

Rejections Under 35 U.S.C $ 103 

On page 6 of the Office Action, the Examiner rejected claims 34, 35, and 37 under 35 U.S.C. 
§ 103(a) as being unpatentable over McCall et al. in view of Rudd (U.S. Patent No. 3,852,576). 
Once again, McCall '984 is not available as prior art for the instant application. Thus, the 
combination of McCall and Rudd is not a proper combination, and Rudd, alone, does not teach or 
suggest the claimed invention. Therefore, the withdrawal of the rejection and the allowance of 
claims 34, 35, and 37 is respectfully requested. 



For all the above reasons, Applicant respectfully requests the entry of the foregoing 
amendment, the allowance of claims 29-38 and 40, and the passing of this application to issue. 



CONCLUSION 



Respectfully submitted, 




Steven W. Smith 
Registration No. 36,684 



Dated: 



May 15.2002 



Steven W. Smith 
Attorney at Law 

840 Central Parkway East, Suite 120 
Piano, Texas 75074 



(972) 422-0851 



PATENT APPLICATION 
DOCKET # 1159-00160 

verifying that the attached patent application papers are a true copy of the originally filed papers is 
presented herewith. 



Amendments 

_X_ Please cancel, without prejudice, in this application original claims 1-25 of the prior 
application before calculating the filing fee. 

X An Amendment filed in the original application on April 18, 2003, adding claims 26-42 is 
enclosed. 

_X A Preliminary Amendment is enclosed making various amendments to the specification to 
conform to the elected invention. 



Inventorship 

X With respect to the prior co-pending U.S. application from which this divisional application 
claims benefit under 35 U.S.C. § 120, one additional inventor is added. G. Randy Nicholson is added 
as an inventor for all the claims in this divisional application. A Combined Declaration and Power 
of Attorney executed by G. Randy Nicholson is enclosed. 

Assignment/Small Entity Status 

JL The application is assigned to AutoGas Systems, Inc. The Applicant claims Small Entity 
Status as a Small Business Concern. 



Power of Attorney - - 

X The power of attorney in the prior application is to Steven W. Smith, Registration No. 
36,684. A copy of the power of attorney, as amended in the prior application, is enclosed. 



